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In 1999, the Colombian Constitutional Court enacted Sentencia T-194, a legal decision 

that ordered local authorities of the Lower Sinú River basin in Northern Colombia to cease and 

desist from the drainage of wetlands.  The deterioration of wetlands, according to Sentencia T-

194, constitutes a threat to both the conservation of aquatic ecosystems and the rural livelihoods 

which rely upon them.  This official decision was the result of the mobilization of campesinos 

who filed a legal action against a historical process of water grabbing.  Since the 1960s, powerful 

landowners have carried out different water infrastructure projects aimed at converting wetlands 

into arable land suitable for large-scale agriculture.  Thus, tractors, drainage schemes, and barbed 

wire, have not only made the way for the expansion of monocrop agriculture and the 

concentration of land, but these technologies and practices have also given rise to a wave of 

water dispossession that has eroded aquatic ecologies, rural livelihoods, and the power of the 

state.  Violence has been at the heart of this process of water grabbing, as landowners make use 

of it to create a landscape of fear that has proven to be effective in allowing them to expand their 

frontiers of capitalist production.  As a consequence, wetland conservation remains only a virtual 

and incomplete project.  State practices of government, for their part, continue to be ineffective 

to create governable spaces and subjects.  The historically configured wetlands of the Lower 

Sinú River have thus become contested places, where multiple circuits of power collide and 

materialize geographically. 

 This paper considers the aforementioned conflicts in the Lower Sinú River basin to 

explore the relationship among water grabbing, governmentality, and property rights.  The main 

argument is that water grabbing in the Sinú River valley arose out of a historical failure to 

govern wetlands and property rights.  To govern, following Foucault, ‘is to structure the possible 

field of action of others’ (1982: 790).  These ‘others,’ however, are governed in their relations, or 

imbrications, with things in the pursuit of an end that is ‘convenient’ for both people and things 

(Foucault 1991).  Therefore, to govern involves a set of practices and technologies aimed at 
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modeling, shaping, and conducting the behaviors, habits, and perceptions of those governed 

(Rose 1999; Li 2007).  Drawing on current debates on governmentality, I will focus on three 

specific practices of government.   

First, governmental projects affect both the formation and positioning of subjects and the 

transformation of landscapes and ecologies.  As Moore (2005) puts it, governmental projects 

produce landscapes of rule and territory, which are intimately entangled in power relations and 

processes of subject formation.  The creation of what Agrawal (2005) terms ‘environmental 

subjects’ is therefore contingent on particular forms of understanding and producing nature and 

the environment.  The establishment of natural parks and conservation areas, for instance, is 

perhaps one of the most revealing phenomena in that regard.  There is a rich body of literature 

showing how conservation areas and parks operate through what Foucault calls ‘dividing 

practices.’ These practices create bad/good subjects, productive/unproductive spaces, and 

legal/illegal activities (Neumann, 2004; Benjaminsen et al., 2008; Sundberg 1998; Sundberg, 

2004).  It is fairly common that these dividing practices result in different forms of 

dispossession, the eviction of local groups from their land, and in the criminalization of 

customary forms of production (Li 2008; Ojeda 2012; Almudi and Berkes 2010; Geisler 2003; 

Brockington and Igoe 2006).  However, the particular case study analyzed in this paper presents 

some nuances that differ from a number of critical studies on conservation.  First, wetlands 

conservation is a virtual project which is as yet unimplemented, as local dynamics of power and 

violence continue to make private property the dominant form of resource and land tenure.  

Second, wetlands conservation initiatives have failed to render wetlands as ‘strategic 

ecosystems’ on the ground, inasmuch as they were historically regarded as wastelands and 

obstacles to economic development. 

 The second effect of governmental practices is the production of resistance.  For 

Foucault, the exercise of power is basically a question of government (1982: 789).  Put 

differently, government is a form of exercising power.  However, the extent of governmental 

power to shape human conduct and transform the environment is far from absolute.  This is so 

for two reasons.  First, governmental power presupposes ‘the freedom of the governed’, who 

have the capacity for action and adjustment (Rose 1999: 4).  And secondly, as Li (2007) points 

out, governmental power has limits.  These limits set the conditions for governmental 
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technologies to break down, collide with each other, or to be challenged (Mitchell 1991; Rose 

1999).  These two limitations of government can be better understood as manifestations of the 

very nature of power, for the exercise of power carries within it the seeds of its own subversion.  

In Foucault’s words (1982), the ‘intransigence of freedom’ lies at the very heart of the power 

relationship, as power and resistance are intimately intertwined (Li 2005).  Studies addressing 

the effects of conservation and government schemes usually highlight the mechanisms, tactics, 

and forms of resistance deployed by those governed or excluded from governmental programs.  

The most common situation is that in which an alliance between the state and non-state 

organizations implement developmental programs and conservation schemes at the expense of 

local livelihoods.  In response to this situation, marginalized subjects counteract these schemes in 

different ways ranging from everyday forms of resistance to social mobilizations and protests 

(Holmes 2007; Birkenholtz 2009; Carswell 2006; Münster & Münster2012).  The dynamics of 

water grabbing in the Lower Sinú River, however, operate in a slightly different fashion.  

Campesino organizations see wetlands conservation initiatives not as a threat to their livelihoods, 

but as the only mechanism capable of counteracting water grabbing.  Therefore, as state 

government remains the main governmental power promoting wetlands conservation, there is no 

direct confrontation between campesino communities and the state.  Rather, resistance and 

counter-hegemonic power arise from a class of powerful landowners, whose strategies differ 

radically from those traditionally deployed by marginalized groups.  Landowners deploy fear to 

create an atmosphere of hostility which, has proven to be an effective tool to thwart 

governmental power. 

 The third effect of government has to do with is the transformation of sovereignty and 

territoriality.  The analytics of government broaden the spectrum of power beyond the state, and 

hence they ‘denaturalize’ sovereignty as an inherent attribute of states (Moore 2005; 223).  In 

this regard, sovereignty is no longer confined to a form of state control over territory (Chalfin 

2004: 398).  Rather, a number of authors point out the myriad practices, subjects, and forms of 

authority that engender sovereign powers to control, rule, and enforce legal and illegal norms 

over specific spaces and human beings (Hansen and Stepputat 2006; Hammar 2008; Stepputat 

2008; Lund 2011).  In that regard, territorial control, often seen as a key component of state 

sovereignty, becomes an important mechanism in the determination of what humans do within 

bounded spaces, as well as their access to resources.  As a form of control and authority, 
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territoriality is part of the technologies of government, as enclosures and territorializations create 

both governable spaces and environmental subjects  (Vandergeest and Peluso 1995; Peluso 2005; 

Peluso and Lund 2011).  In this sense, control over property rights to land constitutes a locus for 

the production of sovereignty.  Lund conceives property as a ‘claim sanctioned by some form of 

political authority’  (2011, 888).  Yet political authority is not always legitimate or legally 

constituted.  The case study explored in this paper shows how non-state sovereign powers are 

articulated to claims over property rights to wetlands.  Landowners create their own illegal 

armed forces to control their properties, and to establish their own territorial rules of resource use 

and access. 

 Considering these three effects of government, I will explore the historical conditions that 

gave rise to different forms of water grabbing in the Lower Sinú River Basin.  These historical 

processes are apparently contingent on local dynamics of power.  However, this paper will show 

that the configuration of those local dynamics of government is connected with global circuits 

that link campesino communities to Scandinavian philanthropies, landowners to US aid policies, 

and wetlands to decisions taken in Iran.  I will develop these ideas in three different parts.  The 

first part will analyze the conditions that enabled the spread of water grabbing in the Lower Sinú 

River and the transition to a form of governance that positioned wetlands as strategic 

ecosystems.  In this section I will analyze the conditions under which water grabbing came to be 

seen as a problem.  The second part will illustrate how the adoption of an environmental 

conscience relating to water grabbing and the criminalization of private property, set the stage 

for the emergence of both a powerful class of recalcitrant subjects and a fragmented body of 

environmental campesinos.  On the one hand, powerful landowners have thwarted the successful 

establishment of wetland conservation programs, and therefore have made environmental 

governmentality a failed project.  On the other hand, local campesinos have been differently 

affected by attempts to establish wetland conservation programs.  I argue that the creation of 

environmental subjects is an incomplete project.  This is so because the concerns surrounding 

water grabbing eclipse other problems such as land dispossession, and this affects campesinos 

differently.  The last section will present some concluding remarks on the relationship between 

water grabbing, governmentality, and property rights. 
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From drainage for development to water grabbing 

 Water grabbing is generally defined as a ‘situation where powerful actors are able to take 

control of, or reallocate to their own benefit, water resources already used by local communities 

or feeding aquatic ecosystems on which their livelihoods are based’ (Mehta et al 2012: 197).  

Water grabbing can occur in different forms, under different conditions, and can involve 

different consequences.  Despite its multiple dimensions, water grabbing is commonly associated 

with processes of commodification, capitalist accumulation, and privatization (Kay and Franco: 

2).  Water grabbing has recently gained considerable attention among activists and academics 

alike because of its connection to global land grabbing and because of its environmental 

consequences.  However, water grabbing, as a phenomenon, has been occurring for a long time 

in many different places.  The question is therefore how and why have these concerns over water 

grabbing emerged at present? Why have these projects of water diversion, control, and 

privatization come to be framed as a problem of water grabbing?  I will address these questions 

in light of the transformation in the ways in which wetlands have been conceptualized and 

governed in the Lower Sinú River.   

 The Sinú River is located in the Caribbean plains of Northern Colombia.  This 

river is part of a complex hydrologic system that connects streams, wetlands, and other bodies of 

water.  Seasonal floods feed agricultural landscapes by facilitating the transportation and deposit 

of large amounts of rich sediment over the soil.  As in many places throughout the world, the 

Sinú River’s wetlands were long seen as a ‘wasteland,’ i.e., as ‘useless, worthless, bothersome 

places that blocked travel, bred mosquitoes, frustrated settlement, and generally threw up the 

most annoying and inconvenient barriers to human progress’ (Cronon 2003: x).  This view was 

widely held during the 1950s when Lauchlin Currie, a North American economic adviser, 

proposed an economic development plan for Colombia.  The plan was part of a newly 

developing US-Latin American foreign policy formulated in the wake of the end of World War 

II.  Colombia was the first Latin American country to avail itself oh this programs and to receive 

loans from the International Bank for Reconstruction and Development IBRD (known today as 

the World Bank) to ‘stimulate’ economic development (Brittain 2005: 337).   

By 1950, the IBRD mission had explored most of the Colombian territory and concluded 

that despite the generalized poverty and technological backwardness, Colombia had great 
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potential for the development of agriculture on a large scale (Currie 1950).  Yet flooding and 

extensive areas of wetlands were seen as major obstacle to the achievement of that end.  In order 

to overcome that problem, in 1955, the Colombian government signed a contract with Tipton and 

Kalmbach Inc.  This North American firm of consulting engineers had considerable experience 

in constructing dams and water management schemes in the US, and later on in other Latin 

American, Middle Eastern, and South Asian countries.  The Tipton and Kalmbach corporation 

was in charge of developing a plan for flood control and water management in areas that were 

considered to have potential for agricultural expansion in Colombia.  Among its conclusions, the 

firm asserted that the Sinú River Valley was one of the most promising regions in the country.  

The firm suggested that after some engineering works, almost 310,000 hectares would become 

available for agro-economic expansion, cotton being one of the most favorable crops thought 

capable of meeting that goal.  Based on this statement, the IRBD mission proposed to expand 

agricultural areas from 20,000 to 150,000 hectares by way of drainage works intended to 

eliminate wetlands areas (Currie and Nathan 1960). 

By way of background, when the IBRD mission arrived in Colombia, the U.S.  had 

already completed over ninety years of intensive transformation of waterscapes through the 

building of dams, canals, and drainage schemes in its own territory.  The Swamp Land Act of 

1850 granted states the authority to drain wetlands in order to both increase agricultural 

production and eliminate mosquito-breeding areas.  During the 19th century, malaria was one of 

the most common diseases in the U.S., and therefore constituted an obstacle to settlement.  

Malaria was thought to be caused by noxious gases released by the decomposition of organic 

matter, which was associated with swamp areas.  Later on the concept of wetlands as endemic 

areas was reinforced when scientists discovered that malaria was caused by a parasitic protozoa 

transmitted by mosquitoes born in stagnant water.  In the early 20th century, the U.S.  

government created the U.S.  Reclamation Service to undertake numerous water management 

works, especially aimed at converting wetlands into productive agricultural lands.  As a 

consequence, hundreds of wetlands disappeared from the North American landscape in the name 

of economic development and the creation of more sanitary environments (Garone 2011; Pisani 

2002; Wilson 2010).   
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The IBRD mission in Colombia implemented a modernist vision of taming nature for 

socio-economic purposes.  This vision involved a set of technologies such as statistics, mapping, 

and infrastructure planning that made areas that were arguably unexploited visible to the eyes of 

economic development planners.  Yet even as agro-economic landscapes were made visible, 

rural subjects were made invisible.  The IBRD mission intentionally portrayed wetlands as places 

devoid of all human activity and social reproduction.  Thus, the economic plan formulated by the 

Mission was very explicit in minimizing the place of campesino communities in this 

development program.  For the IBRD Mission, smallholders would have to migrate to urban 

areas where they would be employed as wage labor in a supposedly burgeoning industrial sector.  

As wage laborers, smallholders would do a more efficient job than their ‘mal-used, misused, and 

under-used’ plots in the countryside (Thomson 2011).  In their stead, middle class and rich 

farmers were envisioned as taking over agricultural production, as they were seen as having the 

required capital and entrepreneurial approach to foster export-oriented agriculture in the region.  

In this idealized scenario, campesinos were depicted as apolitical and backward subjects.   

Far from being a depoliticized space, the Sinú River valley became the arena for vibrant 

campesino rural mobilizations and protests starting in the 1960s.  These struggles were part of a 

broader campesino mobilization in Latin America through which campesinos demanded land 

reform as a mechanism to guarantee democratic access to land (Teubal 2009).  This wave of 

rural mobilization took place in the wake of the Cuban Revolution.  Consequently, the US 

government regarded this protests as a potential venue for the undesirable spread of communism.  

Hence the IBRD mission supported the Colombian state’s implementation of an agrarian reform 

program so as to discourage campesino agitation.  In 1961, the Colombian state enacted the 

Agrarian Reform Law, which was aimed at allocating land to poor peasants.  The parcels of land 

to be allocated were called baldíos.  In general terms, baldíos are parcels of land that are legally 

regarded as state property.  As state property, baldíos can be used for land redistribution 

programs.  It is important to note, however, that every baldío is state property, but not every form 

of state property is a baldío.  What makes baldíos different is that they are a type of state 

property that can be allocated to individuals, either temporarily or permanently, through 

programs such as land reform.   
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The state has the legal and political authority to decide which lands within its national 

territory are baldíos, and which are not.  In the case of the Lower Sinú River, the state decided 

that some wetlands could be regarded as baldíos, as they were considered potential areas to be 

allocated to poor campesinos.  The Ciénaga1 de Lorica, a wetland of 38,843 hectares, was the site 

chosen for undertaking the first attempts at land allocation.  There were a number of families 

already settled in the wetland area that had a history of occupation lasting more than one hundred 

years.  However, as baldíos are state property, any other form of property was to be 

automatically excluded.  I will explain what happened to these families in the next section.  It is 

sufficient for now to say that middle and better-off farmers were regarded as squatters and 

therefore were forced to leave.  Conversely, poor farmers were allowed to stay, but their 

identities and property were reconceptualized under the term Unidad Agrícola Familiar (Family 

Farming Unit, henceforth UAF).  UAF were created to regulate and control the way in which 

campesinos work their land and manage their property.  Put simply, UAFs were a government 

mechanism to force campesinos to remain as small-farmers by doing subsistence agriculture, and 

not to promote their becoming agrarian businessmen.  I will elaborate more on this issue in the 

third part of this paper.   

In 1981, the Instituto Colombiano de Reforma Agraria (Colombian Institute for Agrarian 

Reform, henceforth INCORA) carried out a detailed study of the Ciénaga de Lorica.  This study 

consisted of a series of calculations and measurements intended to determine the boundaries of 

the Ciénaga.  By arbitrarily defining those boundaries, the INCORA created a new geography of 

state property in this region.  The Ciénaga de Lorica, now converted into baldío thanks to a 

political and technical decision, was formally included within the geographical domains of state 

government.  As expected, the boundary of this newly created baldío were not consistent with 

already existing boundaries affecting multiple livelihoods and human activities.  The INCORA 

study identified, for instance, 850 hectares of cotton crops, a 40-kilometer network of irrigation 

channels, and a 1,500 meter long ring-shaped ridge used to drain the Ciénaga2.  These already 

existing technologies and agricultural practices were the same as the ones suggested by the IBRD 
                                                
1 The word Ciénaga is the most commonly used name to refer to water bodies known today as wetlands.  The 
concept of “wetlands,” in Spanish humedales, has been just recently coined for reasons I will explain later in this 
section.   
2 All the information regarding the INCORA study of the Ciénaga de Lorica, is taken from the Resolución 010 de 
1982, the legal decision that declared this Ciénaga as baldío. 
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Mission since the 1960s.  It is important to note, however, that the implementation of these 

drainage technologies requires a considerable amount of economic resources, which cannot be 

easily afforded by small farmers.  As the INCORA started allocating land to small farmers, it 

also provided credits to support the conversion of the Ciénaga into arable land.  The concept of 

land reform contained in the Agrarian Reform Law, involves the productive use and exploitation 

the land.  But it is impossible to exploit land that is covered by water.  For this reason, it became 

imperative to adapt the landscape to meet the economic and political needs of the time. 

The IBRD mission plan to transform landscapes to achieve economic development was 

so rapidly widespread that it became part of the national program of agrarian reform.  These 

technologies of drainage were adopted by small, middle, and better-off farmers, and seen as the 

‘right form’ to do things.  The modernist idea of Ciénagas as wastelands and obstacles to 

development was well rooted in the region, and nobody even questioned or speculated about the 

implications of this idea.  Yet it was in the early 1990s when discourses and practices around the 

drainage of Ciénagas radically changed.  In 2005, Víctor Negrete, a local intellectual and 

environmental activist, pointed out that: ‘fifteen years ago the first voices denouncing the loss of 

wetlands arose.  These voices drew the attention of the authorities, and asked communities to 

organize themselves in order to protect wetlands’ (2005, 7).  But, why did the ‘loss of wetlands’ 

become a matter of public concern after being deemed the key to agro-economic progress for 

years? There are two changes in agrarian and environmental politics which explain this turn in 

events. 

First, the agrarian reform program resulted in social and environmental detriment with 

severe consequences for wetlands and small-holders.  As many authors have pointed out, 

agrarian reform in Colombia never brought about a real change in rural poverty (Ampuero & 

Brittain 2005; Galvis 2009; Ibañez 2009; Borras 2003; Mondragón 2006 ).  Rather, the gap 

between poor and rich farmers increased, and land concentration reached outrageous levels of 

inequality.  In fact, Colombia today has the highest level of land concentration in Latin America, 

and one of the highest levels in the world (Ibañez 2009; Grajales 2011).  Furthermore, the 

countryside became plagued by multiple forms of violence.  As landless campesinos mobilized 

to demand access to land, leftist guerrillas arose to take action against the, while landowners 

organized private militias to counteract campesinos’ mobilization (Grajales 2011; Reyes 2009; 
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CNRR 2011).  INCORA’s efforts at ‘land improvement’ through the implementation of 

productive technologies, also fostered the concentration of land.  In a public speech held in 1972, 

the manager of INCORA admitted that projects of land reclamation had displaced small farmers 

-who lacked the necessary capital to ‘accommodate to the new technology,’ thereby fueling an 

‘increased concentration of land’  (Zambrano 1972).  The role of INCORA in the empowerment 

of landowners and large-scale agriculture, however, was far from being an autonomous decision.  

Since the arrival of the IBRD mission, development ‘assistance’ –mostly loans from 

international institutions such as the Inter-American Development Bank, USAID, and the 

recently constituted World Bank- were explicitly geared at promoting commercial export crops 

(Thomson 2011).  Agrarian reform, paradoxically, turned out to be a mechanism which 

empowered a blossoming class of landowners.  It did not distribute land more fairly as it was 

intended to do.   

Wetlands drainage then became a mechanism of dispossessing campesinos from their 

means of subsistence rather than assuring them of that means.  According to Negrete (2005), 

since the 1960s, nearly 70,000 hectares of wetlands in the Lower Sinú River were drained and 

turned into arable land.  Since the 1970s, wetland areas were also incorporated into a land market 

associated with paramilitary territorial control and narcotrafic, further enabling the expansion of 

private property over these arguably public lands (CNRR 2011; Reyes 2009).  When the 

Colombian government, together with the IBRD mission, considered wetlands drainage as the 

most viable mechanism to increase agro-economic productivity, the Colombian government 

underestimated the role of these aquatic resources in the reproduction of rural livelihoods.  Most 

of the campesino families have long relied on fishing and seasonal agriculture in wetland areas.  

By destroying these wetlands, and by excluding campesinos from projects of ‘land 

improvement,’ development programs placed rural livelihoods at a disadvantageous and 

marginal situation.  Campesinos in the Lower Sinú River Besides being deprived from access to 

land, were also dispossessed from water as well. 

Second, in 1991, the Colombian state adopted a new Constitution which deemed the 

protection of the environment as an obligation of both the state and its citizens.  This ‘green 

constitution’ (Taylor 2006), set the legal stage for subsequent environmental regulations that 

opened the way for the production of particular forms of nature and state restructuring (Asher 
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and Ojeda 2008).  The Convention of Wetlands of International Importance -also known as the 

Ramsar Convention- was one of these environmental tools adopted in Colombia in 1997 to 

bestow legal status upon wetlands.  Created as an international treaty in 1975 in Ramsar, Iran, 

the Convention utterly changed the way in which wetlands were seen before that time.  First of 

all, the Convention recognized wetlands as ecosystems with fundamental functions as ‘regulators 

of water regimes and as habitats supporting a characteristic flora and fauna, especially 

waterfowl.’ Secondly, as waterfowl are migratory species that seasonally travel across countries, 

the Convention positioned these birds as an ‘international resource’ (Ramsar online).  The 

adoption of the Ramsar convention in Colombia, therefore, implied not only the incorporation of 

new environmental legislation at the national level, but it also rescaled local wetlands by 

connecting them to a network of global natures.  In sum, the reconceptualization of wetlands as 

ecosystems came into conflict with the idea of wetlands as wastelands, and called forth a 

radically different form of government to regulate the imbrication of humans and nature.   

Conservation became this new form of government placing environmental sustainability 

as the ‘logic’ underlying access, control, and use of wetlands.  The use of biological terms such 

as ecosystem, biodiversity, environmental protection, and conservation was accompanied in 

Colombia by the adoption of the term ‘wetland’ –or ‘humedal’ in Spanish.  The concept of 

wetland became a political concept used to designate certain aquatic landscapes as subject to 

conservation regimes.  It is also the term used in official documents, environmental plans and 

legislation, and in the language of officials and members of international organizations.  As 

expected, this concept is also being increasingly adopted by local campesinos.  Consequently, the 

idea of ‘wetlands’ is slowly displacing the use of ciénagas, as this latter term seems to connote 

the legacy of decades of environmental deterioration.  The concept of wetlands therefore refers 

to a technology of government whose utilization entails a particular form of behavior in relation 

to water bodies.  By the same token, the concept defines and delineates what are considered 

permitted/not permitted practices within wetlands.  Wetland drainage turned out to be an anti-

conservationist practice and therefore it became forbidden.  Moreover this particular form of 

categorization created a new social nature to be planned, shaped, and regulated under the sway of 

environmental governmentality.  As Rose puts it, ‘language not only makes acts of government 

describable; it also makes them possible’ (1999: 28). 
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Land concentration, marginalization of campesinos, wetlands drainage, violence, and 

global environmentalism paved the way for the campesino mobilization against water grabbing 

in the Lower Sinú River.  This mobilization resulted in the enactment of the Sentencia T-195 

which rendered wetland drainage an illegal practice.  In 1998, the Association of Producers for 

Community Development of the Ciénaga Grande del Bajo Sinú ASPROCIG -a campesino 

organization of small fishers and famers- filed a lawsuit against the Caribbean Coast Electric 

Corporation CORELCA (Corporación Eléctrica de la Costa Atlántica) seeking redress for the 

ecological and social impacts caused by the construction of a dam upstream of the Sinú river in 

1991.  According to the Sentencia T-194, the dam, by altering hydrological cycles, affected the 

reproductive ecology of migratory fish, and therefore disrupted downstream fisheries and rural 

livelihoods.  Even though ASPROCIG filed the lawsuit against CORELCA, they used this 

opportunity to denounce the illegal appropriation and drainage of wetlands by large landowners 

who deprived farmers and fishermen from the use of water resources.  The dam and the practice 

of wetland drainage constituted a threat to campesino’s ‘rights to life, health, labor, and to a 

sound environment.’3  

Drawing on the Constitution of 1991 and the Ramsar Convention, The Sentencia T-194 

ruled in favor of ASPROCIG by recognizing the ecological, cultural, and social importance of 

wetlands, as well as the need for conservation initiatives.  In consequence, the technological 

changes carried out by the INCORA in the name of agrarian reform actually turned out to be 

illegal practices jeopardizing human rights.  As a consequence, Sentencia T-194 ordered 

INCORA4 to halt the incorporation of wetlands into land reform programs, thus creating a 

contradiction between state practices of development and conservation.  Water grabbing became 

officially recognized as a problem that had to be solved so as to guarantee ecological and social 

welfare.  Sentencia T-194, also established two additional obligations.  First, it mandated that 

local mayors governing the Lower Sinú River must ‘regain the public control over the areas and 

the bodies of water that were drained and taken over by private individuals.’ Secondly, the 

Sentencia T-194 ordered state environmental institutions to create programs to ‘educate 

fishermen for taking on responsibilities regarding the protection of both biodiversity and the 

                                                
3 República de Colombia, Sentencia de tutela T-194 de 1999.  Emphasis added.   
4 The INCORA was dissolved in 2003 under the rule of president Alvaro Uribe, who created the Colombian Institute 
for Rural Development INCODER.  Since then, INCODER has been in charge of the state land policy.   
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environment, as well as the ecological conservation of the milieu in which they work and live so 

as to improve their quality of life.’  

Even though better-off landowners were more responsible than other actors in draining 

wetlands, the obligation to protect the environment was to be taken on by poor fishermen.  

Conversely, the identity of landonwers, once thought to be agents of progress and development, 

shifted to be regarded as environmental criminals.  Thus, Sentencia T-194 legally established the 

divisive practice of creating good and bad subjects.  However, ‘bad’ subjects turned out to be 

more powerful than local governors and government officials.  This disparity of power forces has 

frustrated any attempt to halt the drainage of wetlands and to establish wetland conservation 

programs.  Instead, these recalcitrant ‘bad’ subjects have enforced their own rules and sovereign 

practices over wetlands areas, and have established a form of rule invigorated and tainted by 

violence and fear. 

Recalcitrant subjects 

Agrawal defines environmental subjects as ‘people who have come to think and act in 

new ways in relation to the environment’ (2005: xiv).  Those who refuse to ‘think and act’ in that 

prescribed way are, in consequence, criminalized.  Birkenholtz argues that the making of 

environmental subjects is a conflicting process, as multiples subjectivities are shaped according 

to differently situated positions.  These positions include not only the different ways in which 

individuals become environmental subjects, but it also involves ruptures that give way to varied 

forms of resistance (2009: 212).  But what happens when the criminalized subjects are not the 

poor, the marginal, or the subaltern, but instead powerful and better-off subjects? How does that 

particular positionality affect the ways in which governmental power is wielded?  

When the Ciénaga de Lorica was declared a baldío, i.e.  state property, there were a 

number of middle class and better-off families who had already been settled in the vicinity for 

decades.  Some of them held deeds, while others just legitimized their claim to settlement by way 

of de facto possession.  As state property excludes any form of private property, these families 

automatically became squatters overnight.  Many of these families filed legal actions against the 

INCORA claiming their rights to property, but none of them were successful because the 

INCORA maintained that private property rights could not prevail over national interest.  The 
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INCORA then offered to buy these formerly private properties.  Some of these families accepted 

the offer, while other refused because they concluded that the economic value determined by the 

INCORA did not match the actual market value of their properties.  For years these families 

were enlarging and ‘improving’ their properties by investing large amounts of money into 

drainage technologies, which allowed them to convert wetlands to croplands and also to 

accumulate cattle, land, and agricultural assets.  Therefore, the state-sponsored technologies of 

drainage recommended by IBRD mission supported the formation of a better-off class of farmers 

who created their capital through the exploitation of wetlands.  Paradoxically, some of these 

better-off families are presently settled within baldíos, but they are no longer regarded as 

squatters.  The INCORA was unable to pay for their properties, so the only choice was to 

legalize their settlement through land reform titles.  Ironically, better-off farmers became 

subjects of land reform, although they were not poor or landless campesinos.  Other powerful 

landowners refused to sell their properties and continued working and enlarging their properties 

at the expense of wetlands.  These recalcitrant subjects have frustrated the creation of protected 

areas in the Lower Sinú Valley despite the enactment of Sentencia T-194.   

Shortly after the Sentencia T-194 was enacted, ASPROCIG started putting pressure on 

local mayors and state officials to enforce the law by converting the remaining wetlands into 

‘protected areas.’ However, in order for wetlands to acquire the legal status of protected areas, 

mayors of the local municipalities where the wetlands are located had to enact and sign an 

administrative ruling.  More than a decade has passed since the change in the legal and political 

status of wetlands in the Sinú River basin, and none of the mayors have yet signed the 

administrative ruling.  The pressure on the mayors from ASPROCIG, some environmentalist 

NGOs, and from other official environmental institutions, has been unsuccessful.  There is only 

one reason why mayors prefer to avoid the issue of protected areas over wetlands: fear.   

In February 2004, a landowner submitted a petition to the CVS5, a state institution in 

charge of the environmental planning of the Sinú river valley in Northern Colombia.  The 

landowner asked the CVS for an official authorization to drain nearly 300 hectares of the Lorica 

Wetland in a place he claims as his property.  This petition, the landowner argued, ‘is based on 

                                                
5 CSV is the acronym for Corporación Autónoma Regional de los Valles del Sinú y del San Jorge (Regional 
Autonomous Corporation of the Valley of the Sinú and San Jorge). 
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the wish to make this property a life project which generates employment for the rural 

communities in the region, thus improving their quality of life through the development of 

economic activities such as agriculture and aquaculture.’6 One year earlier this landowner had 

begun the construction of ridged fields to drain a part of the Ciénaga de Lorica.  ASPROCIG 

members publically decried the illegality of these actions by calling attention to the Sentencia T-

194.  The landowner responded by submitting a letter to the CVS in an attempt to seek approval 

of and thus legitimize his drainage works, even though they were already underway.  The CVS 

rejected his petition and ordered the construction of the drainage structure to cease.  The 

Landowner offered no further response and continued the construction of the drainage works.  

The mayor of the municipality where this part of the Ciénaga the Lorica is located, along with 

other governmental institutions, delivered several notifications to the landowner, but he ignored 

every letter he received.  Later on, the mayor mobilized public officials and policeman to the 

place where the construction was carried out.  However, once there, it was apparent that the 

landowner had his own illegally armed militia.  According to some witnesses, the owner 

threatened the mayor and asserted that this part of the wetland was his property, and that the 

work would continue, even if the use of violence was necessary.  In 2008, the same owner 

illegally bought a wetland from another owner.  Shortly thereafter, he enclosed this new property 

with electric barbed wire thus prohibiting the use of this wetland by local fishermen.  Nobody 

dared to report this case to any legal authority for fear of being involved in a violent conflict.   

Other mayors in the region have experienced similar situations where a private owner has 

appropriated areas intended to be conservation zones.  In a meeting held in 2007, mayors and 

state officials got together to discuss on the environmental conflicts of the Lower Sinú River.  

The mayors publicly acknowledged that they were unable to enforce the Sentencia T-194 

because this would threaten their own personal safety.  In another meeting, a mayor actually 

declared that he would rather be in jail for not being able to enforce the Sentencia T-194, than 

dead for fostering wetland conservation.  Local inhabitants see mayors as state governors 

endowed with the legal authority to enforce the law.  But that authority is steadily undermined by 

violent practices of non-state sovereignty.  Landowners not only establish their own body of 

rules and territorial control based on the use of violence and fear, but they also create a social 

                                                
6 All of the citations of this case were taken from multiple letters and documents stored at the ASPROCIG office. 
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environment wherein state power is simply downplayed and ignored.  State institutions are 

unable to control the access to wetlands, and also have been unsuccessful in establishing state 

property beyond the letter of the law.  Thus, landowners became the de facto governors of the 

wetlands of the Lower Sinú River. 

In consequence, no wetland is legally established as a protected or conservation area to 

date.  However, campesino organizations remain optimistic regarding the implementation 

wetlands conservation programs.  The campesinos see conservation as the only effective tool to 

dispossess better-off landowners from wetlands.  Accordingly, the old struggles for rights to land 

have now become struggles for rights to water.  Further, peasants are not opposed to 

international conservationist organizations, but instead they seek their support in order to stop 

water grabbing.  Over the last decade, campesino organizations in the Lower Sinú River have 

established cooperative ties with international donor agencies.  A Scandinavian organization, for 

instance, has funded the implementation of agro-ecological projects to overcome the negative 

effects of wetlands drainage in food sovereignty.  Despite the importance of these projects, no 

organization has been able to carry out projects of wetlands conservation because conflicts over 

property rights in these areas remain unsolved.  There is only one case in the whole basin in 

which campesino communities have gained relatively favorable access to a wetland, the Ciénaga 

de Bañó.     

Ciénaga de Bañó is part of the hydrological system of the lower Sinú River, and it was 

included within a larger area owned by a family who decided to sell its property to INCORA.  

This decision was based on their fear of being involved in legal conflicts on account of a wetland 

being located within their property.  In the early 1990s, a local campesino organization 

undertook an environmental project aimed at protecting the Ciénaga de Bañó, as this wetland 

constitutes an important source of their fishing livelihoods.  As part of this community-based 

project, that campesino organization asked INCORA to define the boundaries of the Ciénaga de 

Bañó and to legally establish it as state property.  In 1998, INCORA carried out this study.  

Topographers created a map showing these boundaries, which happened to include within it the 

properties of campesino families settled in a neighboring community.  Once the boundaries of 

this wetland were clarified, these families became illegal occupants despite having legal deeds to 

their lands.  This overnight criminalization of private property owners fostered several disputes 
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between the group of peasants promoting environmental conservation, and the campesino 

families adversely affected by the clarification of boundaries.  Conservation International entered  

this conflict and declared its intention to fund environmental projects in this area.  The project 

consisted in rendering the Ciénaga de Bañó an eco-turism spot that would allow both the 

conservation of the wetland, and the creation of additional incomes for local families.  

Conservation International negotiated these projects with the campesino organization that asked 

INCORA for the definition of the wetlands boundaries.  This decision excluded the neighbor 

campesinos by stigmatizing them as squatters who threaten the environmental sustainability of 

the Ciénaga de Bañó.  Therefore, by defining the limits of this wetland, the INCORA created 

both environmental campesinos and squatters, and defined a governable area which effectively 

criminalized private property.   

Ciénaga de Bañó, however, is as yet waiting to be legally established as a ‘protected 

area.’ The reason why the mayor of this municipality refuses to enact the administrative ruling is 

not because he fears that he will be threatened from any owner in the Ciénaga de Bañó.  In fact, 

as mentioned earlier, the Ciénaga de Bañó is the only wetland that is controlled by a campesino 

organization with the support of Conservation International, and no owner is attempting to drain 

it.  But the mayor argues that if he signs the administrative ruling, campesino organizations 

settled in other areas under his jurisdiction will demand the same action for wetlands where there 

are powerful landowners expanding their lands for agricultural purposes.  Therefore, the problem 

is only made worse.   

 In the meantime, the families affected by the conservation of the Ciénaga de Bañó fear 

the presence of Conservation International, thus confirming what political ecologies have 

constantly argued about conservation schemes.  But, again, it is just an exception to the larger 

problem of wetlands protection in the Sinú river.  Some inhabitants assert that Conservation 

International has refused to develop other environmentalist projects because the conflict over 

boundaries and property rights in the wetland has not yet been resolved.  These “illegally” settled 

families see Conservation International’s insistence on the clarification of property rights as 

nothing more than pressure on them to be evicted from the area.  As they refuse to leave, they 

come into conflict with the environmentalist campesino organization, who sees these “illegal” 

settlers as an obstacle to the development of environmental projects.  However, as discussed 
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above, the problem is more complicated, and the inoperativeness of Conservation International 

has more to do with the failure of environmental governmentality in the region.   

The situations of the Ciénaga de Bañó and Ciénaga de Lorica are still unresolved.  

Landowners not only have control over the property rights of wetlands, but they also possess an 

insidious mix of political and economic power, as they manipulate local governmental 

institutions and ignore the legal apparatus of the state.  In other areas, campesino organizations 

have been waiting for more than twenty years to obtain an answer from the INCORA, now called 

INCODER, regarding the legal status of wetlands.  As in the case of the Ciénaga de Bañó, the 

legal status is based on the technical measurements carried out by topographers, who create maps 

establishing boundaries and limits.  Some campesinos believe that legal processes are stalled not 

just because of the violence and terror created by private owners, but because environmental 

conservation is not suitable for the economic development of the Sinú River basin.  During the 

last decade, the Colombian official institutions have been investing great deals of money in 

credits for agricultural development, mainly targeting the production of transgenic cotton and 

corn.  Paradoxically, some of the landowners involved in environmental conflicts are 

beneficiaries of these credits.   

The deterioration of wetlands and the environmental impact of dam-building have 

produced a critical situation in small-farmer economies.  Campesino organizations are combining 

environmental activism with agro-ecological projects aimed at securing livelihoods.  Some 

campesinos consider that after a long history of violent struggles over access to land, violence is 

not after all the most effective means to gain access to resources.  Campesinos do not imitate the 

violence fostered by private owners because it would make problems even worse.  Instead, the 

response has been to adopt productive alternatives and to create collaborative work with 

international donors who support the campesinos’ projects.  Furthermore, campesino 

organizations work hand-in-hand with a non-profit organization of lawyers who work to defend 

human rights.  These lawyers help campesinos to file lawsuits and to promote legal actions 

against environmental deterioration, similar to the Court’s decision concerning the illegality of 

methods of drainage. 
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Property, dispossession, and the technologies of resistance  

Mcpherson defines private property as ‘the right of a natural or artificial person to 

exclude others from some use or benefit of something’ (1975: 105).  This exclusive character of 

private property has inspired some authors to think about private property as a form of violent 

dispossession (Blomley 2003; Mansfield 2007).  In the case of the Sinú River, to talk about 

private property is to talk about dispossession and violence.  Local inhabitants are reluctant to 

enter into discussions about property, because everybody is afraid to be involved in the type of 

conflict described earlier in this paper.  Private property is embedded in what Tsing calls a ‘fear-

inspiring aura.’  Tsing suggests that owned objects, by radiating this aura, tend to ward off 

nonowners and force them to feel terror and abjection ‘should they attempt to enjoy the things 

that belong to others’ (2002: 97).  We could argue that the production of that aura has been 

propelled by the contradictions of conservation and land reform government practices that were 

described here.  Practices of government changed the political character of nature by converting 

wetlands from wastelands to the ‘sacred’ body of ecosystems to be protected.  This shift 

produced the demonization of private property.  Better-off landowners have created their own 

territories, with their own laws, boundaries, control of resources, and mechanisms of security and 

defense.  In sum, these landowners have created their own modes of sovereignty that defy the 

arguably state monopoly of violence, as well as state hegemony over territory.   

Lund (2011) points out that there are two dimensions of control over land: the control 

over resources through rights such as ownership, and institutional control, which controls both 

the entitled subject and the mechanism of transaction.  In the case of the Ciénaga de Lorica, the 

ideal political authority, e.i.  the state, is not only defied and challenged, but also ignored and 

downplayed.  Rights to land are not granted by state authority, but individually appropriated 

through violence.  Institutional control is then ineffective, and constrained by violence.  As Lund 

puts it ‘violence, force, and deception are at the origin of most landed property regimes.  They 

are often integral or underlying features in dispossession and exclusion’ (2011: 889).  This 

linkage between property and violence take us to the debate around primitive accumulation, or 

accumulation by dispossession in its most classical version.   

Marx (1967) originally conceived of primitive accumulation as a forcible process of 

divorcing the producer from the means of production.  This process is facilitated by ‘extra-



 20 

economic means’ (Glassman 2006) such as state legislation and regulation.  As Harvey (2006) 

illustrates, primitive accumulation, or accumulation by dispossession, is closely connected with 

the privatization of goods held in common.  From this perspective, water grabbing in the Lower 

Sinú River basin can be understood as a process of accumulation by dispossession.  The 

technologies of drainage, along with dam-building, have deprived rural communities of their 

means of production and reproduction, as fish become scarce and access to wetlands for fishing 

is also constrained.  Wetlands drainage is therefore a form of privatization of a good that must, at 

least from the perspective of state law, be held in common.  Moreover, the primary interest in 

these practices is the expansion of monocrop agriculture and cattle ranching.  To wit, the 

drainage of wetlands constitutes a technology of capitalist accumulation.   

The process of accumulation by dispossession in the Lower Sinú river basin has two 

particular features.  First, campesinos are dispossessed from water resources, but these resources 

are not the main interest of landowners.  Landowners are primarily interested in land, not in 

water.  And campesinos are interested in water, not in land.  Campesinos are being dispossessed 

from water, but it is not a case of privatization thereof.  What is being privatized is land, but land 

that has never been held in common.  So if every party is claiming a different resource, and if 

water is not being privatized, why is accumulation by dispossession occurring in this region?  

There is a conflict between campesino communities who are allied with the state and 

landowners, because land and water are located at the same place, and therefore one could argue 

that beyond land and water, the case of the Sinú river basin is better depicted as a struggle over 

place and space.  Nonetheless, there is a second issue that complicates the idea of accumulation 

by dispossession as it is used here.  As the Ramsar Convention created rights for wetlands as 

ecosystems, rather than rights for humans to get access to wetlands, one could argue that in the 

Lower Sinú River basin is not only occurring a process of dispossession of campesinos from 

their means of production and reproduction (water-based livelihoods), but there is also a 

dispossession of nature from nature.  By destroying and draining wetlands, landowners are 

disrupting ecological cycles and processes, and are depriving non-human organisms of the 

habitat that wetlands create.  Fish, aquatic flora, and waterfowl, among others, rely heavily upon 

wetlands.  Therefore, these non-human organisms are also being dispossessed form their natural 

milieu.   
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The problem of property rights to land remains critical.  Poor peasants who once acquired 

legal rights to private property (before the Ciénaga de Lorica was denominated as a baldio) 

became illegal occupants of their own lands, and simultaneously became an obstacle to the 

otherwise desirable conservation of wetlands.  Thus, law, as a technology of government, 

changed the way in which people interact with nature by creating new natures, new subjects, new 

boundaries, and new fear-inspiring auras.  Steindberg suggests that property law ‘transforms 

nature into ownable things’ (1996: 18).  We could add that property law also changes the 

conditions upon which nature becomes ownable.  The case studies described here do not reveal a 

shift from a pristine condition of nature to the establishment of private property.  These case 

studies reveal how technologies of government intend to move nature from the private owner’s 

hands to the state property to have a more effective control upon them.  I do not mean to suggest 

that law is the single cause of every conflict concerning property rights in the Sinú River basin.  

There are other historical and structural factors that have contributed to this unequal distribution 

of access to land.  But the impact of law cannot be overlooked in any discussion concerning the 

relationship between governmentality and conflicts over property rights.  We could suggest that 

the power of law rests on its ability to create new contradictions, which in turn demand the 

innovation of new laws and new forms of government.  Today, campesino organizations, 

together with international donors and non-profit organizations, are demanding new agrarian 

legal reforms that solve the problems created by its predecessors practices of government.   

But we are still in need of a more detailed analysis of the technologies of government as 

geographical phenomena.  According to Blandy and Sibley ‘law and space actively shape and 

constitute society, while being themselves continuously socially produced’ (2010: 278).  If we 

think of nature as space, we can understand how the case studies reflect this co-reproduction of 

nature, society, and law through the establishment of property rights through government 

mechanisms.  This productive interaction, however, is complex.  We have already analyzed how 

government produces territory, nature, and the social conflicts around property rights.  But it is 

also important to highlight the place of nature in this productive interaction.  A number of 

authors have argued that property is a social relation among people with respect to a material or 

inmaterial thing (Singer 2000; Krueckeberg 1995; Blomley 1998; Mansfield 2007).  However, as 

Blomley (1998) points out, the materiality of boundaries, fences, limits, and barriers, plays an 

important role in the constitution of property.  Therefore, property rights are also material 
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conditions of access, and environmental government constitutes also geographical arrangements 

of power.  Unruh (2006) suggests that tree planting, the clearing of land, and deforestation, are 

important practices used by land claimants as “evidence” to strengthen individual claims of 

ownership.  In the cases described here, the physical transformation of wetlands is the material 

basis for asserting property rights.  On the one hand, landowners drain wetlands to delineate and 

uncover the land they claim as already theirs.  On the other hand, environmentalist campesinos, 

together with the state and Conservation International, define the boundaries of the Ciénaga de 

Bañó to recover the nature within, and to physically exclude the ‘illegally-settled’ families.  

These interventions in the landscape are associated with the production of law, society, and 

government.  Moreover, these interventions also produce subjects; environmental campesinos 

who are now demanding the protection of water, after decades of struggles over access to land.   

Finally, it is difficult to trace a dividing line between those people who are dispossessed 

and those who dispossess people.  The formation of governable subjects in the Lower Sinú River 

poses some complications to those dividing practices.  Better-off landowners are both 

dispossessed subjects and agents of dispossession.  They continue to drain wetlands and by doing 

so they dispossess campesinos from their means of subsistence.  But landowners are also being 

dispossessed as they, ideally, must be evicted from wetlands areas for the sake of conservation.  

This double condition by no means questions the existence of a process of primitive 

accumulation.  As Kelly points out, ‘protected area creation, like primitive accumulation, is a 

violent, ongoing process that alters social relations and practices which can be defined by the 

enclosure of land or other property, the dispossession of the holders of this property and the 

creation of the conditions of capitalist production that allow a select few to accumulate wealth’ 

(2011: 687).  In fact, the creation of an eco-tourism project in the Ciénaga de Baño attests to the 

effects of the implementation of conservation initiatives that set the conditions for the 

commodification of nature.  Landowners as subjects of government are therefore a defective 

result of a historical project of governing nature for the sake of economic development.  

Landowners have created their own sovereign spaces and have positioned themselves as 

governors of an arguably ungovernable land. 
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